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PREFACE  

Frauds and malpractices in sports have become the order of the day and have 
affected the credibility of sports in India. It has become increasingly difficult to 
punish the guilty because of lack of evidence, politicization and geographical spread 
of the problem. Recent IPL 2013 spot fixing scandal has once again reinforced that 
now is the time to debate, revisit the legislation and to explore the regulation for 
sports betting when time and again efforts to curb fixing in sports have gone down 
the drain. There is no denial of the fact that there is a need for further information at 
this point to form a consensus. 

This means it is necessary to understand the problem in all its aspects and take a 
decision based on facts, law and constitutional provisions instead of forming a 
negative opinion on the subject. As there is no doubt that any attempt to regulate 
sports betting in India will carry with its difficulties and controversy, as gambling 
always excites public opinion. Nevertheless, it is important for India to accept this 
challenge if we want to restore credibility in sports. 

This second edition of the paper on Regulating Sports Betting in India presents a 
balanced perspective as it covers the history of gambling in India since time 
immemorial and how legislation has evolved in India and other countries.  Hopefully 
this paper will assist Policy makers, think tanks and civil society in the discussion, 
by providing a more comprehensive analysis of the realities. It is important to 
restore faith in sports by putting in place regulation which will act as deterrent to 
match fixing and preventing sporting fraud. 

I congratulate FICCI on releasing this paper during the FICCI-CLA Conference on 
Regulating Sports Betting and Sports Law on 12-13 Oct, 2013. This is a well 
researched paper with the inputs from individuals and organizations who are 
subject matter experts.  It is hoped that this knowledge report and deliberation 
during the conference will suggest the way forward to policy makers and think 
tanks and will help in the understanding of the probable solutions based on existing 
laws and constitution not the norms. 

KTS Tulsi 
Eminent Lawyer, Senior Advocate 
Supreme Court of India  
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Chapter 1 : Background 

In June 2012 FICCI (The Federation of Indian Chambers of Commerce & 
Industry) published its first knowledge paper on gambling regulation1. 
That paper was designed to form an introduction as to how regulation 
of betting in India might operate. Much has happened since that time 
and in particular a public debate has been sparked about whether the 
time has come for India to revisit its gambling laws. Those laws date 
back to the 1850’s and are not in line with the modern world of 
international televised sport with, instant communication, on-line 
gambling and so on. 
 
Over the last few months, particularly in the light ofmatch fixing 
scandals, there has been a growing public debate and awareness about 
the issues relating to gambling and the effects that gambling can have on 
sport - both for good and bad. We have also seen the tabling of 
legislation for making the criminal law around match fixing more 
certain and effective.  
 
The purpose of this paper is to continue and assist in that discussion by 
providing a more comprehensive analysis of: 

• the issues involved in regulating gambling,  

• ethical and cultural philosophies and differences in how gambling 
is perceived across the world, 

• how legislation has evolved in other countries,  

• the building blocks of a regulated system, 

• Areas where action could be taken to improve our understanding 
of the problem.  

 
This paper in its conclusion proposes that now is the right time for a 

committee to be formed to explore the potential for regulating 

sports betting. This does not mean that any change in the law is 

inevitable or even contemplated, but it would ensure that a decision 

as to whether to legislate or not would be made on the basis of the 

best available information, existing laws and constitutional 

provisions. 
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Chapter II: Introduction 
Categorization of types of gambling: skill or chance (and does it 
matter?) 
This paper focuses on sports betting – which is a form of gambling 
based on skill. However, there are other forms of gambling which are 
regulated round the world which are based upon chance or a 
combination of chance and skill.  
 
Often, societies and legal systems distinguish between skill based 
challenges and matters of chance. Betting on sport normally involves a 
substantial amount of skill in judging the form, temperament, skill, 
strength and weaknesses of a player and/or team, assessing the impact 
of climatic conditions and other variables on the outcome of a particular 
event. Some games also have a predominance of skill in determining 
outcomes – poker and rummy both being cases in point. Other games, 
however, are simply chance based – no-one can improve their chances 
by the exercise of skill –examples of such pastimes include roulette as  a 
game, bingo and all forms of lottery. 
 
There are several reasons why society tends to treat skill based 
pastimes and chance based pastimes differently.   

• First, the practicing of skilful activities generally involves human 
training of mind or body and they are believed to contribute to the 
social and intellectual development of their citizens. 

• By contrast, playing chance based games tends to pit one citizen 
against another and make one a winner and the other a loser 
without there being a reason to do so. 
 

Does this mean that different types of gambling should be treated 
differently? To some extent, perhaps. A society can take the view that it 
wants to encourage skill based activities more than chance based ones, 
on grounds of underlying social policy. Or it can decide to treat them the 
same. 
 
The concluding point is this: at one level, it is possible and useful to 
draw a distinction between skill-based and chance-based gambling – 
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Is Ignorance a 
False Morality? 

but it is also true that all forms of gambling are capable of having 
“down-sides” that need to be managed and dealt with in different ways 
because of their different characteristics.        

 
Chapter III: The India Story 
There is no doubt that betting or gambling on sport exists in India, as it 
does in other parts of the world, despite it being wholly illegal in the 
Indian context, apart from betting on horses in certain states which has 
been ruled as a skill based activity by Supreme Court of India.  
 
If there were ever a difficult and complex question, it is to decide what 
the current social acceptance of gambling may be within Indian society. 
Inevitably, it is a very complex picture, and any conclusion is likely to be 
coloured to some extent by the way in which the questions are posed, 
and the point of view of the person considering the results. All that may 
be said for certain is that while there is a large number of people who do 
not wish to gamble and who frown on such activity, there is equally a 
very large number of people in India who do gamble in one way or 
another, (or who have no strong view in either direction). 
 
The Fact of the Matter 
A 2010 paper on online gaming by KPMG, one of the world’s Big Four 
auditing firms, estimated that India’s betting 
market (which, again, is illegal) is worth about 
$60 billion. Culturally, betting (not necessarily 
on sport but on games of both chance and skill) 
has been an accepted part of Indian social life, i.e. card parties at Diwali 
or local clubs having card rooms where rummy is taken very seriously, 
with equally high stakes.  
 
And then you have betting on regular sporting events, which, cannot be 
just willed away. Even a local Delhi & Districts Cricket Association club 
game could potentially be worth lakhs, and a casual visit to some of 
these games could have you witness an open exchange of bundles of 
cash. There must have been a number of these local games that would 
have witnessed “suspicious patterns” or behaviour that could be called 
“odd” at best and “criminal” at worst.  
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And this is a fairly casually organized underground betting market, old-
fashioned in its operation, as opposed 
to the more sophisticated mega-
operations with links to organized 
crime that run the syndicates that 
control betting on international 
matches.  
 
These too, though, are fairly open, if you 
know whom to approach to get in on 
the betting.  
 
A visit to the Capital’s Paharganj 
market (and others elsewhere) and a 
solid word-of-mouth reference 
(ironically, this business wholly 
depends on “honour among thieves”) 
could make you the proud owner of a 
cell phone with a modified SIM card. 
That SIM card ensures that you can 
make no call to any number except 

one that is pre-programmed, a number that takes you directly to 
an illegal network based out of Mumbai or Jaipur or Delhi, that has 
punters accepting wagers on sports events, primarily cricket. You 
can hear the odds, listen to them change, listen to the variations 
and place your bet. No one reneges on payments here, in this 
shadowy world, where the ultimate boss is reportedly underworld 
don Dawood Ibrahim, it’s not worth the risk. The charge sheet of 
the Delhi Police in the spot fixing case has only confirmed this 
already known fact. 
 
Much like other cultures, historically, Indian society has viewed betting 
on any event, whether a game of skill or a game of chance, as having 
negative connotations. Recent reports of the match-fixing scandals and 
the involvement of criminal gangs in this activity have further added 
fuel to the fire. However, interestingly, society’s perception of betting on 
sport seems to be changing.  
 

There is certainly a 

need for further 

information on this 

point in the form of a 

large scale and well 

researched survey of 

different areas of 

society. Gathering 

such information 

would act as a 

valuable tool to help 

government in 

understanding the 

issues and public 

perceptions more 

closely 



 

A survey conducted by FICCI (The Federation of Indian Chambers of 
Commerce & Industry) 
 

 
 
 
 
Criminal Masterminds
It is believed that underworlds
crime, have direct and indirect 
on occasion, are responsible for fixing matches or individual events 
within those matches (spot
India and elsewhere, doubts that corruption in sport, and specifically 
cricket, India’s biggest sport by far, exists, as does betting on sport, even 
that of the relatively innocuous variety (which is what it is for most 
people who place bets). Add to this mix, 
sport and online gaming 
estimated, conservatively, that the online gaming market in India 
will grow to a Rs 46 billion industry by 2016
internet penetration in India is expected to rise exponentially in the 
same period, spurred by the m
interesting times ahead. 
 
 
 
 
 

                                                       
2 http://www.mcvuk.com/news/read/huge

83%

74%

68%

A survey conducted by FICCI (The Federation of Indian Chambers of 
erce & Industry) found that 

minal Masterminds 
underworlds syndicates and by extension, organized 

crime, have direct and indirect access to several players and/or officials 
on occasion, are responsible for fixing matches or individual events 
within those matches (spot-fixing). No one, not even law enforcement in 
India and elsewhere, doubts that corruption in sport, and specifically 

India’s biggest sport by far, exists, as does betting on sport, even 
that of the relatively innocuous variety (which is what it is for most 
people who place bets). Add to this mix, access to online betting on 
sport and online gaming through domestic and offshore channels 

, conservatively, that the online gaming market in India 
will grow to a Rs 46 billion industry by 2016)2 and the fact that 
internet penetration in India is expected to rise exponentially in the 
same period, spurred by the mobile phone market, and you have some 
interesting times ahead.  

                
http://www.mcvuk.com/news/read/huge-growth-predicted-for-indian-games-industry/094288

•Of respondents believed that regulating 
sports betting with proper laws was 
better than banning it. 83%

• Believed legalizing sports betting will 
curb match fixing.74%

•Believed betting in sport could be 
controlled.68%

Page | 8 

A survey conducted by FICCI (The Federation of Indian Chambers of 

 

syndicates and by extension, organized 
to several players and/or officials 

on occasion, are responsible for fixing matches or individual events 
fixing). No one, not even law enforcement in 

India and elsewhere, doubts that corruption in sport, and specifically 
India’s biggest sport by far, exists, as does betting on sport, even 

that of the relatively innocuous variety (which is what it is for most 
online betting on 

ffshore channels (it is 
, conservatively, that the online gaming market in India 

and the fact that 
internet penetration in India is expected to rise exponentially in the 

obile phone market, and you have some 

industry/094288 

Of respondents believed that regulating 



 

Page | 9 

 
 
 
 
International Perspective on Indian Illegal Betting Syndicates  
In 2011-12 Ed Hawkins, an English journalist set about trying to 
investigate and understand the workings of the betting industry and 
potential match fixing of cricket matches in India. His investigation is 
published in a book: Bookie Fixer Gambler Spy, A Journey to the Heart 
of Cricket’s Underworld published by Bloomsbury.  
 
In the book, Hawkins describes the way in which a pyramidal structure 
of betting interests operates in India, the way that odds are set and can 
be manipulated, the way that information is passed through mobile 
phone SMS messaging and the internet and the power of information 
(both legitimate and illegitimate) in influencing those odds. He goes on 
to show in some detail how and why matches are fixed. 
 

One of the most important conclusions of that work is to 
demonstrate that the illegitimate bookmaking industry 
operates efficiently and on a large scale. It also ensures for 
the most part that customers will be paid their winnings 
based upon a complex system of trust. This might at first seem 

an odd conclusion for an underground and illegal operation, but the 
plain fact, as demonstrated by the size and continued existence of the 
market, is that illegal gambling can only operate if there is a high degree 
of trust between those taking part. In a way this is perhaps not a 
completely surprising conclusion – after all the betting industry in the 
UK operated for centuries (until 2005) on the basis that gambling 
contracts were “debts of honour” only and could not be enforced in the 
Courts. So, in a strange and slightly bizarre way, the industry invents its 
own regulatory system in order to continue to operate because it must 
do so to maintain the trust of customers. 
 
Hawkins’ delves a good deal into the way that bookmakers seek to gain 
inside information from players and use that information for their own 
gain. By doing that, he shows not only how inside information and 
match fixing take place, but also debunks some of the persistent popular 
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perceptions about gambling. For example, he describes the different 
markets that exist in relation to betting on cricket (the different things 
on which a person can bet like ….) and shows that there is no betting 
market on single events such as whether a particular ball will be a “no 
ball” or not.  
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Match fixing as a world phenomenon 
 
Things were not helped in the 20th century by a series of high profile scandals around betting in sport, across sport. 
While there have actually been too many to document, these are some of the more high profile ones.  
Baseball 

� The Black Sox Scandal(1919 World Series) involved eight members of the Chicago White Sox team 
conspiring with gamblers who had connections to the underworld to fix (throw) games against the Cincinnati 
Reds, for money. All eight were banned for life. It also led to the creation of the post of Baseball Commissioner 
and rules for prohibiting gambling. 

� Pete Rose affair (1989, 2004): The former baseball player and manager, the all-time leader in hits and games 
played, and a winner of three World Series rings, was charged with, and agreed to be put on a Permanent 
Ineligibility list, for betting on baseball games while he was a player and manager. It would be 2004 before he 
made a public admission of the fact.  

Basketball 
���� Tim Donaghy (2007):Donaghy, a 13-year veteran NBA referee, was investigated by the FBI for betting on 

games, including those he refereed in, making calls that would be favourable to his interests and providing 
gamblers with insider information on games. He was banned from the sport but also served 15 months in 
federal prison after criminal charges were brought against him and he pled guilty.  

Cricket 
���� Match-fixing Scandal (2000): The South African captain was among the most prominent cricketers to have 

publicly admitted to accepting money to throw matches.  His punishment included a life ban, which he appealed, 
unsuccessfully. Two other players, Herschelle Gibbs and Henry Williams, were suspended for six months each 
and received fines. 

���� Spot-fixing scandal (2010): Pakistan skipper Salman Butt and players MdAsif andMdAamir were convicted in 
Britain for taking money from a bookmaker, MazharMajeed, to underperform in a Test match at Lord’s, and as a 
precursor to additional fixing, at a later date. All three received cricketing bans ranging from 5 to 10 years and 
prison sentences of between six to 32 months. 

���� IPL Spot-fixing affair (2012): Four players were caught on tape in a discussion with alleged sports agents, the 
details of spot-fixing games in lieu for money. Of the 4, one was banned for life while the remaining three 
received bans varying from 1 to 5 years. 

���� IPL Spot-fixing affair (2013): In 2013 the scandal became even bigger. Besides the alleged involvement of 
three cricketers, allegations of betting and fixing were also raised against some team owners and officials. 

Football 
 

� Italian Serie A scandal (2006): Implicating some of the top clubs in the Serie A, the episode saw teams accused 
of rigging games by picking favourable referees. Following an investigation, the teams implicated in the scandal 
faced relegation to Serie B.  
 

� Operation Last Bet or Italian scandal Act II: In 2011-12, Italian domestic football was at the centre of scandal 
again, when law enforcement uncovered a complex match-fixing system, controlled by gambling syndicates in 
Singapore, Eastern Europe and Italy itself.  It was discovered that a large number of players and officials 
conspired to fix a wide range of Serie B, Lego Pro Prima and Lego Pro SecondaDivisione games.  

 
However, what the brouhaha over fixing often fails to point out is that, for the most, competitive sport remains free of 
corruption. The newsmakers are made because these incidents undoubtedly shame sport, but these are incidents, not 
continuing episodes. Similarly, betting on sport continues, for the most, simply as a sport in itself, as a contest within a 
contest, where chance plays a part but skill, in understanding the sport, the players and the situation, has a more 
dominant role.  
 
It is interesting to note that in countries where some of these incidents have occurred and where betting on sport is 
legal, there has been no rethink on the legality of betting. Regulations have been tightened in some cases, oversight 
increased in others, but the incidents have been recognized for what they were: Not the norm. 
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Fixing players to bowl a no ball at a particular moment is useful only in 
two ways – first as a demonstration by a player that they are 
participating in a fix (i.e. to demonstrate that they are obeying 
instructions and that the overall fix can be relied upon by those 
involved) or, second, in certain circumstances such as 20:20 cricket to 
influence the total number of runs scored in a particular period of play 
in the game. 
 

Hawkins illustrates that match fixing activity is not (as is 
often thought) the sole preserve of corrupt bookmakers 
but, more often than not, a ploy by gamblers in which the 
bookmaker is the intended victim. More important, he 
shows the ways in which match fixing can be addressed 
and countered.  
 
He sets out two primary ways by which this may be achieved: 
 

• The creation of information flows between bookmakers as to the 
perceived correct odds for a particular event. Betting markets are 
very liquid and pure indicators of true perception of risk, and 
when large amounts of money are bet in a way which is counter to 
the prevailing sentiment about the actual chances of an event, it 
becomes easy to spot suspicious activity. Sharing that information 
among the bookmaking community means that it becomes more 
and more difficult for fixes to take place – and that they are 
identified earlier. 

• Second, by maintaining close control over the players involved in 
a match in the days immediately prior to and during important 
matches. Hawkins highlights the work of the anti-corruption units 
of the ECB, the BCCI and the ICB – pointing both to the good work 

that has been done and also the shortcomings. Creating a 
framework for controlling access to players and 
allowing players to understand the potential for 
fixing to take place and report matters seems to be 
the best way of fighting a constant threat.    
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CHAPTER IV: The Moral Debate and Present Scenario in 
India’s context  
 
The Evolution of Betting On Sport: Myth, Morality, Fact and  
What The Future Holds 
“The Superintendents of gambling shall, therefore, be honest and supply 

dice at the rate of a kákani of hire per pair. Substitution by tricks of hand 

of dice other than thus supplied shall be punished with a fine of 12 panas. 

A false player shall not only be punished with the first amercement and 

fines leviable for theft and deceit, but also be made to forfeit the stakes he 

has won. The Superintendent shall take not only 5 per cent of the stakes 

won by every winner, and the hire payable for supplying dice and other 

accessories of dice play, but also the fee chargeable for supplying water 

and accommodation, besides the charge for license. He can at the same 

time carry on the transactions of sale or mortgage of things. If he does not 

forbid tricks of hand and other deceitful practices, be shall be punished 

with twice the amount of the fine (levied from the deceitful gamblers.). 

The same rules shall apply to betting and challenging except those in 

learning and art.” 

--- The Arthashastra on gambling regulation, 350-283 B.C. 

 
There is enough evidence in both historical record and legend, that 
betting and gambling were an accepted part of Indian culture and 
entertainment, long before they became part of a complex ethical 
conundrum.  
 
Legend, for instance, has it that the eldest Pandava, Yudhishthira, 
gambled away his kingdom, his wealth, his brothers and then his wife, in 
an ill-fated game of dice. Legend also tells us that it was permissible, and 
socially sanctioned, to bet on a game of dice.  And while the excesses of 
betting, as evidenced in the Dharmaraja’s actions, form the basis for 
curbing gambling, the fact that one could bet forms the basis for the 
counter argument. There also exists the story of Damayanti and king 
Nala who initially under a curse lost his kingdom in a game of dice and 
then won back the same through this game itself. 
 
In comparatively recent times, Indian Lottery history goes back to 
nearly 300 years.  In Goa lottery was introduced during Portuguese 
rules and in Calcutta during British rule.  There were records available 
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for conduct of lotteries for generating funds in 17th century for various 
development work and welfare activities and also for temple renovation 
etc. 
 
After independence, Kerala became the first state to introduce a State 
Lottery and was followed by other States and each State has its own 
reason for establishing the lottery, some States started lotteries to 
augment their financial resources, some to curb illegal gambling like 
satta and matka and some to collect money for welfare measures.  
Irrespective of the reason with which they started lotteries became 
quite popular in India3. 
 
A question therefore exists, does there exist an automatic nexus 
between sports betting, gambling and morality. As has been pointed out 
in “Twisted willow: Gambling, sport and cricket in India”4 gambling 
essentially means determination of a financial gain or valuable asset 
thereof based on a chance. This means that gambling essentially means 
the determination of a result based on natural forces that are not under 
the control or calculation of any human agency. Sport is very different 
from this. Determination of results in sports is essentially based on the 
skill of the human beings. Therefore it ceases to be an event of chance. If 
the event is a game of skill and further substantial skills are required in 
making a judgment on placing a bet, the concept of this activity being 
immoral doesn’t seem to add up. The concept of morality as per John 
Hobson5 is based on the notion that labour and/or human efforts is the 
natural basis of the right to property i.e financial gain. Sport involves 
labour and human effort, similarly human efforts is also involved in 
making a choice, based on the skill and perception of the punter, on 
whom/which team to place a sports bet on. Therefore there seems to be 
a misplaced perception on the morality of sports betting.  
 

                                                        
3 Constitutional Provisions: 
The legislative field with respect to lotteries organized by the Government of India or the 
Government of a State falls in Entry 40 of the Union List and that of betting and gambling in Entry 34 
of the State List. As such, under clause (1) of Article 246 of the Constitution, Parliament is competent 
to make law qua lotteries organized by the Government of India or the Government of a State.   
 
4 Issue Brief No.1, the Hindu Centre of Politics and Public Policy 
5 John.A.Hobson, “The Ethics of Gambling” in International Journal of Ethics (Vol. 15, No.2, 1905) 
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One school of thought is there is nothing 

specially bad or immoral about the betting 

and gambling business; possibly the ills 

prevalent in it are present in other forms of 

business enterprise, to a greater extent in a 

significant number of cases.  The damage 

caused to the environment resulting in 

permanent ill effects on future generation is 

one example. Obviously, we cannot put a 

stop to industrialization but provide 

enforceable safeguards in public interest.  

Probably, a similar approach would optimize 

the benefits from the betting and gambling 

business in India.  

A further argument which is used to support the concept of the 
immorality of gambling is that it creates a relationship between people 
which is based not upon mutual satisfaction but a contest where there 
must inevitably be a loser. To put the point simply – when people are 
engaged in honest commerce, then the buyer who parts with his money 
does so happily and in return for goods or services for which he is 
willing to pay. But in gambling, where there is a winner and loser, the 
loser never hands over his losses with a sense of contentment. 
 
Against these arguments, however, 
there are counterpoints. One way 
of looking at gambling is to view it 
as merely a paid-for entertainment. 
It allows a degree of limited 
escapism and excitement which, if 
not done to excess, causes no large 
scale or lasting harm. After all, 
although it might be said that 
gambling does not increase the 
overall productivity of a society, 
neither does watching movies at 
the cinema or going to musical 
concerts. And if gambling pits one 
person against another to the 
inevitable loss of one of the parties, 
then the same might be said of 
some of the speculative activities of 
stock-market traders or the intense 
and unhelpful partisanship that sometimes arises in the context of 
sports. 
 
Can we draw conclusions on the issues of morality? 
Whilst it is not the function of this paper to dictate conclusions on the 
moral position of gambling in society, it is perhaps possible to clarify the 
issues involved.  
 

• It is perfectly reasonable and acceptable for someone to have a 
moral or personal objection to gambling. Our society tolerates and 
protects a variety of personal and moral choices, and it is just as 
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possible for someone to have a well-grounded and sincere belief 
that gambling is wrong, as to decide that eating meat,  drinking 
alcohol or working on a particular day of the week is wrong (for 
them). 

 

• It is also true that gambling can, in some circumstances, attract 
other forms of activity which are generally regarded by society as 
wrong and sometimes criminal. Dishonesty, exploitation and 
cheating and criminality associated with sporting fraud, hiding 
the proceeds of other crimes and so on, as well as extortion, 
blackmail and other criminal practices have all been linked at one 
time or another with gambling activity. But it might be added that 
these problems, lamentable as they are, are not themselves 
inherently caused by gambling, but are universal failings, to be 
found in every area of commerce and human existence. And so 
simply because some people involved in gambling have also been 
involved in immoral or illegal activities, it does not mean that 
gambling is  itself an immoral activity, any more than stock 
market trading, real-estate investment,  industrial food 
production or driving a car.  

 

• In short, one must be careful to distinguish inherent immorality or 
criminality, which might lead a society to forbid or sanction 
particular conduct, from associated immorality which gives no 
reason to prohibit the conduct, although it does provide good 
grounds to create legal protections to scrutinize those involved in 
the activity and impose rules to protect the public from those 
wrongs. 

 

Finally, it might be said that a free society allows its 
citizens to exercise a range of freedoms in how they spend 
their money on various leisure activities. So there is also a 
moral case for permitting such activity to the extent that it 
does not cause unnecessary harm to the gambler or those 
around him. 
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Chapter V: Sports Betting and Gambling: An overview on 
approach of different Countries  
 
The UK: Continuously Developing  
The UK has for many decades operated a well-respected and diverse 
gambling industry with sports betting gaming and lotteries. The legal 
system relating to betting underwent a substantial revision in 2005 
with the passing of the Gambling Act. This put in place a single 
regulatory body covering gambling in the UK and legislated for the first 
time for online gambling. 
 
The UK Gambling Commission’s report into industry statistics between 
April 2008 and September 2011 estimates that global remote gambling 
Gross Gambling Yield (GGY) (excluding telephone betting) was a 
whopping £20.1 billion during 2011, a 10% growth on the previous 
year. 
 
As of 31 March 2012 there were 288 remote gambling activity Gambling 
Commission licences held by 207 operators. 
 
In early December 2012, the UK government released its much-
anticipated revisions to its Gambling Act 2005 online in draft form6, so 
people could give their opinion on it. 
 
The rationale for change?  
The Draft Bill further states that it hopes these changes will address: 

a) Concerns about problem gambling (addiction etc) 
b) Bridge any regulatory deficiencies or inconsistencies 
c) Prevent problems like underage play through stringent 

regulations 
d) Make it mandatory for even overseas operators to inform UK 

regulators about any suspicious activity or betting patterns, which 
will help fight corruption or illegal activity in sports betting. 

e) Make it mandatory, in the case of casinos, to report suspected 
criminal activity to the Serious Organized Crime Agency. 

f) Report incidents of internal or external fraud. 

                                                        
6 http://www.official-documents.gov.uk/document/cm84/8497/8497.pdf  
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g) Make for a level playing field in terms by insisting on the same 
regulatory standards for domestic and international operators. 

 
 
This draft Bill allows for the amendment of the Gambling Act 2005 so 
that remote gambling is regulated predominantly on a point of 
consumption basis. Consequently, all operators selling into the British 
market, whether based here or abroad, will be required to hold a 
Gambling Commission licence to enable them to transact with British 
consumers and to advertise in Great Britain. Such operators will 
consequently be subject to the provisions of the Gambling Act 2005, its 
regulations and the Gambling Commission’s social responsibility and 
technical standards requirements. These operators will also be required 
to pay Operating Licence fees, and to contribute to research, education 
and treatment in relation to British problem gambling and regulatory 
costs.” 
 
The move is primarily aimed at taxing overseas gambling/betting firms 
that have a client base in the UK but are, thus far, not regulated by UK 
law. It is estimated that the tax will bring in an annual £242 million to 
the government after it goes into effect. 
  
Currently, the UK government is considering a revision to its laws which 
will have the effect of obliging those foreign operators who interact with 
UK citizens to obtain a licence to do so and to pay tax based upon the 
revenues that they receive.  
 
The UK government is planning to introduce a Point of Consumption 
(POC) Tax of 15%, beginning 2014, which will tax a betting firm based 
on where a customer is located, not (as it now is) based on where the 
firm is located. This is one way of dealing with the issue of gambling 
coming from overseas, and would arguably be a more effective 
approach than imposing a requirement on Indian ISPs to block such 
traffic, which is the current position under Indian law.   
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Continental European jurisdictions 
For many years, most European states operated gambling on an 
essentially state owned basis. However, in the last decade, the 
prevalence of online gaming has led to a number of challenges to those 
monopolies through the European courts based upon the doctrine of the 
free movement of goods and services which lies at the heart of the 
European Union treaty. The courts have sought to balance the rights of 
businesses to trade across borders and without barriers with the rights 
of national governments to maintain laws which are genuinely designed 
for public protection. Faced by these challenges, a number of European 
governments have implemented legislation to regulate gambling by 
private companies for the first time. Some governments have embraced 
this opportunity openly (including Italy, France, Spain and Denmark) 
and others have been considerably more cautious in dismantling their 
state owned monopolies (the Netherlands is a good example) still other 
jurisdictions (e.g. Greece) have remained defiant in the face of change 
and those laws continue to be subject to challenge.  
 
Europe provides a useful starting place for an analysis of regulatory 
systems since there are a number of different models and, importantly 
different rates of taxation. The approach adopted by France, for 
example, has been widely criticised as involving excessive taxation and 
bureaucracy. As a result, many operators who originally decided to take 
licences in France have found it impossible to carry on business and are 
abandoning the market. The French regulator is currently considering 
ways in which the taxation system may be changed.  
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Ireland : Catching up  
Although Ireland is not a major hub for international gambling, it is an 
interesting focus for a case analysis, because it is currently revising its 
gambling laws. In August 2006, the government of Ireland’s Department 
of Justice and Equality set up a Committee to look into the following 
issues. 
 

a) The possibilities for a legislative basis for the strict regulation of 
casino-style operations in the country. 

b) The form of regulation, the functions and powers of any 
regulatory body, the licensing system, codes of practice, 
investigations of complaints, entry and inspection, appeals against 
decisions, the nature and type of offences, Internet gambling, etc. 

c) The role of local authorities. 
d) The requirements for what is called the Financial Action Task 

Force. The FATF, an inter-governmental body, was set up in 1989 
with the specific aim of developing and promoting policies, both 
at national and international levels, that would fight money 
laundering and terrorist financing. 

 
It took this committee nearly two years to investigate and fully 
understand the matter, before they filed a report, called “Regulating 

Gaming in Ireland,” in July 2008.  The Casino Committee’s report began 
with a note of wry humour: 
 

“Gaming is governed by the Gaming and Lotteries Act, 1956. That relic of 

social history is utterly unsuited to effectively regulate gaming in a 

modern, wealthy European state. When it was enacted foreign travel was 

rare, the first Planning Act had yet to be passed, bingo was called pongo 

and much of the Oireachtas debates concerned protecting the livelihoods 

of persons providing gaming at carnivals. 

 

Now one can travel to the casinos on the French Riviera in the same  

length of time it takes to travel by train from Dublin to Cork, Ireland 

has adopted decimal currency and joined the European Union, local 

authorities can control land use by means of a sophisticated 

planning and development system and there is a great demand for 

all types of gambling in the State.” 
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The Committees recommendations for any gaming legislation included 
the following objectives: 
 

� Control of the growth of gaming. 
� The prevention and minimization of harm caused by gaming. 
� The authorization of some gaming activity and the prohibition of 

the rest. 
� The facilitation of responsible gaming. 
� Ensuring the integrity and fairness of games, and limiting 

opportunities for crime and dishonesty associated with gaming. 
 
Following a period of public discourse, the Ministry released a paper in 
December 2010, detailing “Options for Regulating Gambling”.  Matters 
are now moving on individual parts of the recommendations but it has 
been a methodical, planned process. The scheme of a new bill for 
updating the regulation of  bricks and mortar and online gambling has 
now been published, with the intention being for legislation to be 
passed in 2014. 
 
 
Brazil: Neither Here Nor Quite There 
 
Offline gaming, betting and lotteries are legal in Brazil: The Government 
lottery under Decree law No. 204/1967, horse racing under Law No. 
7,291/1984 and sporting lottery (Timemania) under Law No. 
11,345/2006. Sports clubs receive about 22% of the earnings from the 
sporting lottery for the use of their insignias.  There is no express 
legislation on online betting in Brazil, however the Supreme Court of 
Justice (Brazil) has permitted the recovery of gaming and betting debts 
incurred overseas. The House of Representatives Bill No. 2254/2007 
now aims to legalize all forms of e-gaming and e-betting. The Bill 
provides that proceeds of such activities are to be used for public health 
system and investment in culture and sport. There is also another Bill 
pending in the Brazilian Senate (PLS 570/11), which aims to expressly 
forbid the exploitation of free or paid games via the Internet. 
 
Article 50 of the Brazil Civil code lays down the three circumstances in 
which an activity would be considered gambling: 

� Dependence on luck for the final determination of a game. 



 

Page | 23 

� Horse racing in non-official places. 
� Betting on sport. 

 
Russia: Rigid State Control 
In the 1970s, the Russians started a system of Sportloto, revenue from 
which was used to build stadiums and sports complexes across the 
USSR for the Moscow Olympics of 1980. Through a legislative 
amendment in 2006, certain games of chance were allowed in special 
gaming zones. All gaming establishments were given a deadline, July 
2009, to move to specially created zones in Kaliningrad, AltaiskiyKrai, 
PrimorskiKrai and to the border of Rostov Oblast and KrasnodarskKrai. 
These regions were selected taking into account the wishes of local 
authorities, geographical location, investment opportunities, proximity 
to the border, presence of airports and attractiveness for tourists. 
 
Event organizers are allowed to conduct bookmaking/sweepstakes 
activities outside gaming zones subject to strict terms of licensing. 
These rules require that client-servicing areas be separated from areas 
where the sporting event on which bets are to be placed is being 
shown/played.  
 
Betting on sport is conducted and controlled by the state-owned agency 
GOSLOTO, which lays down the following objectives for its operations: 

� New and reliable sources of funding for the most expensive areas 
of development in sports.  

� Decriminalization of bookmakers and sweepstakes markets.  
� Transparency of the financial structure and rigid state control.  
� A large number of participants in countrywide games.  
� The promotion of sport and attracting spectators to sport. 
� There enforcement of the fight against corruption in sport (by 

tracking agreed-upon matches). 
� Increased income to the GOSLOTO and the government. About 

15% of the funds received by the government through the 
GOSLOTO are utilized for the development of sports. The 
utilization is divided into the development of infrastructure and 
educational establishments for mass sports, as well as the 
utilization of funds for elite/high achievers in sport.   
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China: The Land of the Sports Lottery 
China has a Sports Lottery that takes place under the aegis of the China 
Sports Lottery Administrative Center. They offer a range of sports 
lotteries-- scratch and win lotteries, seven stars, listing 3/5, sports lotto, 
a football lottery and a basketball lottery. Revenue received through the 
lottery is first utilized to cover lottery prizes and management funding 
for lottery sellers, the remainder is spent on the improvement of public 
welfare.  
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Betting in Germany: A similar story 
Germany has a federal system of governance where betting and 
gambling is regulated by the states (Land). This has been done because 
it is considered that betting and gambling do not belong to the laws of 
the economy which is under federal jurisdiction but rather belongs to 
public order which is under state jurisdiction. A reason why sports’ 
betting is considered important to the sports movement in the country 
is because 50% of the financing for communal sports in Germany is 
based on government subsidies from its gambling monopoly. 
 
Prior to 2012, sports’ betting in states was allowed but online sports’ 
betting was prohibited. But in December 2011, the Inter State Treaty on 
Gambling 2008 was amended to allow online and stationary sports 
betting to 15 licensees. A system of dual license operates in Germany for 
online sports betting. A licence is required from both the state’s 
licensing authority (which generally is their interior ministry) and 
under the Inter State Treaty on Gambling. However there is no 
centralized body that has been established, each state is responsible for 
supervising gambling in the territory.  
 
A German county court in AG Karlsruhe Durlach (AG Karlsruhe Durlach, 
judgement of 13.07.2000-Az:1 DS 26 Js 31893/98-GewArch 2001, 134 f) 
has held that stock broking too is a wager in which the broker exercises 
his skill. It involves the assessment of the companies’ performance, the 
market sentiment besides others. Though the fluctuation in the stock 
market like a result of a sporting event is uncertain, the probability of 
predicting the result with an expert knowledge is extremely high. Since 
the activity of stock broking is treated as a wager involving skill the 
treatment of sport betting should be no different. 
 
The Inter State Treaty on Gambling envisages cooperation amongst the 
states for the prevention of gambling addiction, channeling the 
populations’ natural desire for gambling to state controlled gambling 
operations, youth and player protection and fraud prevention. The 
Treaty also prevents TV advertising of sports bets during or before 
broadcasting of the sports event.  
 
Sports’ betting is allowed as single bets or on a combination on result or 
course of an event. Event here includes result of a sport competition or a 
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current or future occurrence during a sport competition. Betting on 
events other than sports betting like social betting, bets on election 
results or the outcome of a casting show on TV are not allowed. Under 
the terms of the inter-state treaty the market of sports betting to private 
providers was to be opened to 20 licensees. However the licensing 
procedure under the treaty seems to have run into trouble.  
 
The rate of taxation of the casinos in Germany is at 25% of the Gross 
Gaming Revenue whereas the state sports betting operator ODDSET is 
subject to tax at 16.66% of the gross profits. In Schleswig-Holstein a 
state in Germany private sports betting operators are taxed at 20% of 
the gross profits.  
 
UNITED STATES:  Flourishing Economy7  
“…gambling markets are potential sources of utility, social costs, and 

means of financing capital goods or obtaining government revenue…” 

--Raymond Sauer, The Political Economy of Gambling Regulation 

 
In a July 2010 article in the New York Times, Raymond Sauer, a professor 
of economics at Clemson University, South Carolina, and the author of a 
2001 paper called “The Political Economy of Gambling Regulation” 
spoke of how, historically, cash-strapped governments resorted to often 
unorthodox taxes on gambling to fund their social obligations.  He 
pointed out what he called “three crisis periods” to illustrate his point.  

                                                        
7 While US federal law allows gambling, it has strict restrictions (this part like in India) pertaining to 
interstate gambling traffic and online gambling. Much like in India, while gambling or sports betting 
is a state subject, interstate commerce and Internet-related activity come under the scope of the 
federal (or Central) government.   
 

a) There are five forms of gaming in the US  

i. Charitable gaming: Mostly for the benefit of a non-profit charity, this is usually in the form of raffles (much like in India, for say, 

school raffles etc), bingo, PTA “Monte Carlo” nights etc. This is pretty much unregulated or loosely regulated. 

ii. Commercial casino gambling: Las Vegas-style casinos, excursion or moving and dockside or permanently moored riverboats, card 

rooms, racetrack casinos called racinos. 

iii. Government-controlled lotteries. 

iv. Native American Gaming: These can be owned and operated on Native American Trust Lands by sovereign tribes or contractually 

operated by a casino company.  

v. Pari-mutuel wagering: From the French for “mutual betting”, this is a system, like what is used in betting on racehorses or 

greyhound races, i.e. sports events that finish in relatively quick time and in which participants finish in a ranked order. In this, all 

bets of a particular type are placed together in a pool, taxes and the “house-take” are taken out and payoff odds are calculated by 

sharing the pool among all winning bets. In some countries, like South Africa, it is known as the “tote” after the 
“totalisator”, which calculates and displays bets already made. 
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a)  Reconstruction after the American Civil War (1861-’65).. The 
state governments couldn’t raise taxes on a devastated people 
easily, after Civil War so they innovated.  Lotteries, incidentally, 
were used to fund state universities in Alabama (1866) and 
Mississippi (1867). Even now, in present-day America, education 
is the number one beneficiary of funds earmarked by state 
governments from lottery-generated revenue.    

b) The Great Depression. Betting on horses had been outlawed in 
all but three states by 1909 but following the tanking of the US 
economy in the years of the Great Depression, in 1933 alone, state 
governments in 10 states legalized pari-mutuel betting on horses 
to raise funds.   

c) The Property Tax Revolt during the Seventies: Following 
California’s lead, many other states reduced property taxes, 
bringing down revenue from those taxes. To make up for this loss, 
many legalized lotteries (which went through periods of now-
they-re-legal-now-they’re not) again and made up their losses. 

It is also estimated that commercial casinos provided  
354,000 jobs and state and local tax revenues of $5.2 
billion as of 2006. 
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Gaming Revenue: 10-Year Trend (Source: American Gaming Association, State 

Gambling Boards) 

Gross gaming revenue (GGR) is the amount wagered minus the winnings returned to players, 

a true measure of the economic value of gambling. GGR is the figure used to determine what a 

casino, racetrack, lottery or other gaming operation earn before taxes, salaries and other 

expenses are paid—the equivalent of “sales”,as opposed to“profit”. In 2011, for example, the 

commercial casino industry had a GGR of more than $35 billion, but paid nearly $13 billion in 

wages and benefits and more than $7.9 billion in taxes, plus other expenses. 

The following chart details the commercial casino industry’s GGR for 2001 through 2010. 

Year Total Commercial Casino 

2002 $28.07 

2003 $28.72 

2004 $31.17 

2005 $32.77 

2006 $35.27 

2007 $37.52 

2008 $36.22 

2009 $34.28 

2010 $34.60 

2011 $35.64 
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Growth of non-gaming amenities 
While the Las Vegas Strip does not represent how all US gaming areas 
behave, it is the industry leader and what sets the yardstick and tone. 
According to the Nevada Gaming Control Board- 

• Non-gaming revenue on the Las Vegas Strip in 2008 accounted 
for more than 60% of total revenue compared to just over 
40%in 1993, 15 years earlier.  

• over the last few years, non-gaming activity by commercial 
casinos in Las Vegas (golf, spas, theater, retail shopping, fine 
dining etc) have contributed more revenue than gaming activity 
to their bottom lines. 

• The state of Nevada collected $71,078,162 in percentage fees 
during the month of October 2012, based upon the taxable 
revenues generated in September 2012, a 38.19%  increase 
compared to the prior year’s October.  

• In addition, Nevada’s non-restricted gaming licensees reported a 
total “gaming win” of $892,748,756 for September, a 3.33% 
increase compared to September 2011.  (see annexure) 

 
Economic impact 

A study by the University of Chicago’s National Opinion Research 
Center (NORC) found that communities closest to casinos 
experienced a 12-17% drop in welfare payments (the equivalent of 
paying for social protection schemes in India like NREGA etc), 
unemployment rates and unemployment insurance after the 
introduction of casino gaming.  
 
NORC also found that communities with casinos have 43 percent 
higher earnings in their hotel and lodging sectors than communities 
farther from casinos. 
 
Before Hurricane Katrina created chaos, the Mississippi Employment 
Security Commission reported that between1990 and 2004, overall 
employment grew by 58% in the Biloxi-Gulfport area, the state’s 
“gaming zone”. Overall statewide employment growth otherwise, 
was 20%in that period.  
 
In three of four cases, rural communities that allowed casino gaming 
saw increases in household employment.  
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….And India: Lottery-Beyond Fortunes  
 

Lotteries (Regulation) Act, 1998: 

Until 1998 there was no law made by Parliament with respect to State 

lotteries. Many States were running such lotteries after obtaining 

Presidential Orders under Article 258(1) of the Constitution entrusting on 

such States the executive power of the Union in this regard. In one of the 

case the Court ruled that when Parliament has not made any law on lotteries 

organized by a State, there is no need for a State to obtain permission of the 

Union Government for organizing State lotteries, but this power shall not 

extend to banning sale of lottery tickets organized by other States. The 

Central Government for the first time made provisions for State-organized 

lotteries by Act 17 of 1998, Parliament enacted the Lotteries (Regulation) 

Act, 1998 with the object of regulating the lotteries and to provide for 

matters connected therewith and incidental thereto.
8
 

 

Pursuant to the promulgation of Ordinance 20 of 1997 by the Union Government, 

some of the States banned lotteries of other States in exercise of its power under 

Section 5. The badly affected States and lottery dealers challenge the provisions 

of the said Ordinance, and subsequently the Act of 1998 itself, in various Courts 

of the country.  

                                                        
8 "2. (b) 'lottery' means a scheme, in whatever form and by whatever name called, for distribution of 

prizes by lot or chance to those persons participating in the chances of a prize by purchasing tickets;  

4.   Conditions subject to which lotteries may be organized, etc.—A State Government may organize, 

conduct or promote a lottery, subject to the following conditions, namely-  

(a)  prizes shall not be offered on any pre-announced number or on the basis of a single digit;  

(d)  the proceeds of the sale of lottery tickets shall be credited into the public account of the State;  

(e)  the State Government itself shall conduct the draws of all the lotteries;  

(h)  no lottery shall have more than one draw in a week;  

(i)  the draws of all kinds of lotteries shall be conducted between such periods of the day as may be 

prescribed by the State Government;  

(j)  the number of bumper draws of a lottery shall not be more than six in a calendar year;  

(k)  such other conditions as may be prescribed by the Central Government.  

5.  Prohibition of sale of tickets in a State.—A State Government may, within the State, prohibit the sale 

of tickets of a lottery organized, conducted or promoted by every other State.  

6.  Prohibition of organization etc. of lottery.—The Central Government may, by order published in the 

Official Gazette, prohibit a lottery organized, conducted or promoted in contravention of the provisions 

of Section 4 or where tickets of such lottery are sold in contravention of the provisions of Section 5.  

  
 



 

The Court ruled that the delegation of power by Parliament to the State 

Government under Section 5 of the Act is not unguided or unbridled. However, 

having said so, the Court 

exercise the discretion of prohibiting lotteries of other States only if it decides not 

to have any lottery within its territory including its own lottery. 

Lotteries (Regulation) Rules, 2010:

While passing Lotteries (Regulation) Act, 1998, in view of Parliamentary 

rhetoric, the Government of India introduced the Lotteries (Prohibition) Bill, 

1999. This bill was taken up for discussion by the Department

Parliamentary Standing Committee o

considered the bill in six sittings.  In 2000, Rajyasabha elicited public views 

The Court ruled that the delegation of power by Parliament to the State 

vernment under Section 5 of the Act is not unguided or unbridled. However, 

having said so, the Court held that Section 5 to mean that the State could 

exercise the discretion of prohibiting lotteries of other States only if it decides not 

y within its territory including its own lottery.   

Lotteries (Regulation) Rules, 2010: 

While passing Lotteries (Regulation) Act, 1998, in view of Parliamentary 

rhetoric, the Government of India introduced the Lotteries (Prohibition) Bill, 

1999. This bill was taken up for discussion by the Department

Parliamentary Standing Committee on Home Affairs.  The committee 

considered the bill in six sittings.  In 2000, Rajyasabha elicited public views 
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on the question of banning lotteries through newspaper advertisements.  In 

the first week alone, there were nearly 70,000 responses most of them 

arguing against the ban.  Among the responses about the Lotteries 

(Prohibition) Bill, 1999, 26 MPs from both Lok Sabha and Rajya Sabha 

gave memoranda supporting the Lotteries, whereas only one MP supported 

the ban.  In the Parliamentary committee meeting for the discussion on the 

Lotteries Prohibition Bill, 1999, the Association of Lottery Trades, Agents 

and representative from paper mills, printing presses and transporters also 

put forth their problems arising out of ban, they not only pointed out loss of 

revenue to the Government and allied industries but also brought the fact 

that it would render about 25 lakh people jobless.  They too suggested that 

the trade need to be further regulated not prohibited based on the impact of 

provisions made in the Lotteries (Regulation) Act, 1998. 

 

Among the State Government, some approved the bill and some argued 

against it while a few gave conditional support.  While the State 

Governments that did not support the ban voiced their concern over 

unemployment and loss of revenue to Governments, many assured concrete 

measured to regulate the trade. 

 

The Committee Chairman in his concluding remark observed: 

“Notwithstanding the fact that the Committee is sharply divided on the issue 

of banning lotteries, there is, however, a complete unanimity amongst its 

Members that Government should attempt to evolve a larger political 

consensus with regard to the subject matter of the Bill, in the light of the 

evidence recorded by the Committee, memoranda received from different 
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quarters and the views expressed by Committee Members both for and 

against the Bill”. 

 

The Government of India, in recognition of the fact that lottery industry is a 

major economic activity and providing direct and indirect employment to a 

large number of people without any substantial investment, introduced the 

Lotteries (Regulation) Rules, 2010 to further regulate the lottery operations 

by the State Governments.  With the introduction of Lotteries (Regulation) 

Rules, 2010, the lottery operation became more transparent and disciplined.  

The introduction of Lotteries (Regulation) Rules, 2010 paved way for 

withdrawal of Lotteries (Prohibition) Bill, 1999 in May, 2010.  

 

With the introduction of Lotteries (Regulation) Rules, 2010, the lottery 

operation became more transparent and disciplined.  The introduction of new 

rules encouraged more States to introduce lottery in their respective States 

without any ill effects of lottery.  It has paved way for many more State 

Governments to come forward and to start lottery operations in their 

respective States to augment funds for the welfare activities and also 

provided substantial employment to the people in the State. 



 

While we do not have authentic figures about all the States in India because 

of the different methods adopted f

reliably understand that a State like Kerala is getting net revenue of Rs.682 

crores (FY 2012-13) through the medium of lotteries.  The potential revenue 

for other States would naturally be larger.  It has been est

potential revenue for all the states from lotteries would be not less than 

Rs.10000 to Rs.12000 crore a year. With unemployment ever on the rise, 

lotteries provide gainful employment opportunities.  What is more, both 

uneducated and the educated can take it up.  Because the seller at the tail end 

of the marketing system needs just a few thousands of rupees to invest and 

no formal education is necessary.  In India many of the tail end sellers are 

While we do not have authentic figures about all the States in India because 

of the different methods adopted for accounting of lottery receipts.  It is 

reliably understand that a State like Kerala is getting net revenue of Rs.682 

13) through the medium of lotteries.  The potential revenue 

for other States would naturally be larger.  It has been estimated that the 

potential revenue for all the states from lotteries would be not less than 

Rs.10000 to Rs.12000 crore a year. With unemployment ever on the rise, 

lotteries provide gainful employment opportunities.  What is more, both 

cated can take it up.  Because the seller at the tail end 

of the marketing system needs just a few thousands of rupees to invest and 

no formal education is necessary.  In India many of the tail end sellers are 
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the visually handicapped, the elderly and destitute women.  In fact there 

were a few cases of reformed prisoners taking it up.   

 

Moreover, by streamlining the running of the lotteries and by supervising the 

management of lotteries adequately there is considerable scope for addition 

to the State revenues and sports development by way of net sale proceeds 

and tax revenues.   

 

The lottery globally supports sports and sporting events in a big way.  The 

lottery contribution in support of London Olympics and Beijing Olympics 

are the recent examples.  Even in India lotteries can support sports in a big 

way whereby dependencies on Government to promote sports can be 

reduced drastically. 
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Chapter VI : Possible Approaches to Regulation for India 
There is no single rule for sports betting across the globe. Different 
countries have treated the matter differently based on socio-economic 
needs, public interest, political interest, practicality and logic, and, in 
some cases, religious influences. There is no denying however, that with 
the world increasingly becoming a smaller place, with communication 
becoming almost laughably easy, with an increase in travel and an 
increase in income in India, along with the evolution of society, a 
consequent need to entertain and be entertained and the fact that a 
large portion of the Indian populace is under the age of 25, it is 
reasonable to assume that many groups in India will be amenable to 
regulation in sports betting and commercial gambling in India.  
 
It is just the rational thing to do from every perspective, especially 
economic, or, in any case, at least initiate dialogue on the matter. It 
would make sense, if Indian states choose to legalize gaming, for them 
to look at operation structures of regulatory authorities, both in the UK 
and the US. The Nevada authority is probably the best known just 
because of how long it’s been around and because of the scope and scale 
of the Vegas strip9.   
 
 Governments in India, at the centre, state and local levels, would do 
well to study the history and evolution of the system of regulations of 
sports betting and gaming in the US, which is closest, in many ways, to 
the structure and scope of the Indian system. It would also make sense 
to see the mistakes made, the approaches adopted and the practicalities 
and logistics involved. There is no doubt that regulating betting and 
gaming in India makes sense from a practical perspective, both as a 
revenue generation model and to prevent/regulate corruption in sport 
and sporting practices, money laundering and money being potentially 
used for criminal activities including, but not limited to, financing, 
directly or indirectly, organized crime and terrorist groups.   
 
 
There is no denying the logic of putting in place a cogent plan to arrest 
the spread of illegal betting, fixing, sporting fraud and having a 

                                                        
9 In an Indian context, one suggestion could be that even if a potential casino operator is foreign or 
the majority stakeholder is foreign, the hotel attached to the casino could be Indian owned, leading to 
revenue, jobs for Indians etc.) 
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regulatory order in countries where there is no legal recognition of 
betting under law. Unfortunately, pretending it doesn’t happen isn’t a 
solution, nor is hiding behind the argument that it is “morally wrong” or 
that the “public will not allow it”. Ask the public and you’d likely be 
surprised. Unless there is a regulatory body or monitoring system --- 
and religious ostracism or social stigma do not count as this --- in 
countries like India, the industry, and industry it is, will continue to be 
controlled by illegal betting syndicates with direct and indirect ties to 
organized crime and possibly, terror outfits. 
 
In conclusion, it might be said that it does make sense for India to look 
at having the following: 

� A central betting regulator similar to UK Gambling Commission or 
the one in Nevada in the US10.  

                                                        
10 In 1955, the Nevada State Legislature set up the State Gaming Control Board (a.k.a the Nevada 
Gaming Control Board), which regulates gaming in the state, in conjunction with the powerful 
Nevada Gaming Commission. Why this is of specific interest to us is because it is an example not just 
of the fact that regulatory structures to control betting or gaming can work, but also a look at how 
order is actually maintained, at how regulatory authorities can be structured. This is important in 
any governmental effort to look at recognizing and regulating sports betting and/or gambling in 
India. 
 
Administration Division: Provides financial, personnel and other administrative services as well as 
information technology support to support the operating divisions. Like  
 
Audit Division: This is a very critical part of the Board as it deals with the execution of regulatory 
statutes. The audit division primarily deals with 

a) Auditing casinos in the Group I category (those with annual gaming revenue of about $5.87 
million or more, of which there are currently about 150). There is a fairly tight audit cycle, of 
under two-and-a-half years, where the audit primarily checks whether casinos are 
complying with gaming laws and regulations, checks on accounting practices, operating 
practices etc. The audit includes surprise checks.   

b) Compliance reviews of other businesses like slot machine manufacturers, those that 
distribute racing information (this would be of interest to India), inter-casino linked gaming 
systems etc.  

c) Special Investigations work like finding evidence of skimming or money laundering. These 
investigations are often done in conjunction with law enforcement bodies like the FBI or 
with the IRS. This again, would be of interest when applied to an Indian scenario.  

 
Enforcement Division: This, as the name implies, is the law enforcement wing of the Gaming 
Control Board and deals with criminal and regulatory investigations and arbitrates disputes between 
patrons and licensees. Its work also involves gathering intelligence on organized criminal groups 
involved in gaming related activities, conduct background checks on an as and when basis and 
inspect and approve new games, surveillance systems, chips and tokens, charitable lotteries and 
bingo. 
 
Investigations Division: In their own words, “The Investigations Division investigates all gaming 
license and key employee applicants to determine their viability, business integrity, and suitability 
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� Investigation and background checks of licensees and their key 
operators. 

� A stringent code of practice and procedures in relation to 
operators. 

� Restrictions on advertising and express solicitation of bets. 
� Restrictions of age and on gambling addicts for placing bets.  
� Restriction on areas where bets can be solicited.  
� Financial due diligence before accepting bets from persons. 
� Tie ups with sports federations to set up early warning systems 

and for facilitating investigations. 
� Regular audit of operators from independent agencies. 
� Fund management of the abovementioned operators. 
� The establishment of guidelines to address time lag due to the 

cross border nature of sport. 
� Stringent punishments: financial and penal. 

 
India could also look at a phased, methodical manner in which to 
examine the matter, much like the Irish did.  
 
Even if the government may have its reservations towards regulation of 
sports betting, it still needs to initiate a consultation process in India 
with all the stakeholders including the sport federations, players, 
betting operators and the state governments to draw up a detailed 
report. This consultation would take into account the possibilities of 
financial revenue, social impact, possible regulatory structure, licensing 
mechanism amongst other issues.  

                                                                                                                                                                     
for licensure or approval. Division investigators produce detailed reports, which are used by the 
State Gaming Control Board and Nevada Gaming Commission as the basis for licensing 
recommendations/decisions.”  
In addition this has a Corporate Securities Section, which monitors and checks out the activities of 
registered, publicly traded corporations and their subsidiaries involved in the Nevada gaming 
industry, looking at everything from management changes, IPOs, recapitalization plans etc.  
 
Tax and License Division: This wing, primarily, collects, deposits, distributes and dedicates all 
gaming taxes, fees, penalties, interest and fines.  
 
Technology Division: This wing analyzes, tests and recommends gaming devices for approval (or 
not) by the Gaming Control Board and the Commission. They are also called in to sort out any dispute 
arising from electronics and software.  
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Once a detailed report drafted is available to government, they would be 
in a better position to take an informed decision on whether this activity 
needs to be regulated or not.  
 
Is the fight against match fixing the only reason to regulate 
gambling? 
 
Although of course sporting integrity and the fight against match fixing 
is an important element of any analysis of gambling regulation, it is only 
one element. What are the other things that regulation seeks to achieve? 
 
This paper has spent some time looking at match fixing and corruption 
as a justification for regulation – and these are important issues. But in 
fact there are many other reasons that are perhaps even more 
important. 
 
Protection of the young 
Almost all societies that regulate gambling put in place protections to 
restrict the age at which gambling can take place. Usually that is 
justified on the basis that, before the age of 18 or 21, humans do not 
fully understand how to control their behavior in relation to something 
with the potential for excitement, entertainment and risk. Of course, we 
do not have any idea of whether under age gambling is going on in India, 
but it is a safe assumption that some is taking place.  
 
Societies who regulate gambling put in place obligations on gambling 
operators to look out for and attempt to deal with under age gambling. 
Those solutions include: 

• Imposing an obligation on licensed operators (backed by criminal 
sanctions) not to gamble with minors. 

• Making operators check the age of minors on premises and seek 
identification from those who register on line. 

• Ensuring that premises that permit gambling are physically 
separated from areas available to children or the general public. 

• Banning advertising materials that might be considered attractive 
to children and young people, or show young people in gambling 
situations. 
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• Preventing both minors and operators from profiting from such 
gambling with minors by ensuring that any stakes and winnings 
derived from gambling with minors are forfeited and have to be 
returned. 

 
Protection from addiction 
Generally speaking, looking across statistics from different countries 
around the world, we find that there is a small proportion of people 
who, even as adults, are unable to control their gambling behavior. 
Estimates vary, but this proportion is normally judged to be between 
0.5% and 2% of those who gamble11. Societies who regulate gambling 
put in place obligations on gambling operators to look out for and 
attempt to deal with problem gambling. Those solutions include: 
 

• Ensuring that operators advertise the existence of help for those 
who may feel that their gambling is getting out of hand. 

• Industry levies to fund research into problem gambling and the 
funding of charities to help those with addiction. 

• A mandatory process of self exclusion, so that a problem gambler 
can inform the operator that they wish to be barred from 
particular premises or a website, and their bets will no longer be 
accepted. 

• Monitoring of betting patterns to trigger warnings, so that 
someone who begins to bet in a way which is unusual can be 
detected and offered help. 

• Restricting the availability of alcohol in gambling premises.  
 
Ensuring that those involved in gambling are and remain fit and 
honest people to be permitted to offer those services. 
Societies who regulate gambling put in place obligations on gambling 
operators to demonstrate that they are fit and proper people to 
undertake gambling.  
 
This process begins with the application to become a licensed operator, 
which will involve a review of the company’s owners, and assessment of 
its financial stability, the source of funds used to operate the business, 

                                                        
11http://en.wikipedia.org/wiki/Problem_gambling 
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the business plan and the experience and skills of those holding key 
positions.  
 
The process continues, if an operator license is granted, by obliging key 
figures within the business also to be licensed and to have specific 
reporting requirements in relation to “key events” such as evidence of 
corruption or dishonesty by employees, breaches of policies and so on. 
The organization is required to share information about suspicious 
betting patterns. Sometimes regulatory systems prohibit the acceptance 
of bets on particular types of event that are prone to fraud or fixing. 
They also sometimes impose rules on the games that are permitted, and 
the way in which odds are published to customers so that they have a 
clear idea of what to expect and an expectation that they will be treated 
fairly and have the right to complain if not. 
 
Regulatory systems require regular reporting of financial data and 
oblige operators to permit audit by the authorities into all transactions. 
Transactions, including the identities of customers and their age, are 
also required. 
 
Regulatory systems across the world maintain disciplinary measures to 
punish those who break the rules. Regulatory sanctions can vary from 
warnings, the imposition of conditions on a license, the imposition of 
financial penalties, the suspension or removal of licenses and even 
criminal sanctions. 
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Many countries have 
found that the best way 
to monitor suspicious 
activity in sport and 
irregular patterns is to 
recognize the industry 
and regulate and 
strictly monitor it.    

Chapter VII: WHAT NEXT? 
The crux of the issue is, what do the governments, both at the centre 
and at the state levels, do? More importantly, what should they do?  
 

The options are simple, even while the issues involved are not: Should 
they 

a) Maintain status quo, ignore the fact that billions of dollars (not 
rupees) are being moved around in and out of the country, 
through illegal means. This would also mean they: 
 
i) Do nothing much about the fact that this money could be 

financing every type of illegal activity, from drugs to 
terrorism. One of the reasons Ireland, for instance, sought to 
regulate betting a few years ago, was to monitor the 
movement of money; 

 
ii) Continue to lose billions of dollars in 

taxable revenue (an estimated Rs. 12-20,000 crore 
annually). Money that, if gaming and betting is 
regulated in India, could potentially fund (as it does 
in other countries) social protection or welfare 
schemes and infrastructure development plans. In 
the United States, for instance, the number one 
beneficiary of revenues earned from lotteries and 

commercial casino gaming (at the state level), is education; 
 

iii) Allow the menace of match-fixing, bracket fixing or spot 
fixing to continue unchecked. While it is impossible to say 
that fixing will be wiped out, it is possible to detect it, check 
it and largely maintain control.  

 
iv) Ignore the fact that because betting and gambling are 

basically illegal in the country, and not recognized under 
law, it is not possible to either educate vulnerable sections 
of the population, like children, about the potential dangers 
involved in over-indulging, or have addicts get help for their 
addiction. In South Africa, textbooks for Grade 9 students 
comprehensively talk about the issue in matter-of-fact 
fashion, explaining how gaming in the country came to be 
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legalized and why, and why they should be careful, 
especially those under 18. It makes for a fascinating read, 
from a sociological perspective and a psychologically smart 
move --- the matter is in the open, so it isn’t “forbidden 
fruit”; 
 

v) Ignore the fact that land-based gaming, like in Goa, has 
immensely contributed to revenue not just directly, but 
also through the services that spring up around them.  

 
 

b) The second option of course, is more practical and yes, much 
more difficult: Recognize betting exists and regulate it, at the 
State level for premises based and for online, at the Central 
level. 

 

Like in the United States, which is really the best example India has, 

simply because of the nature of democracy and the division of powers 

between Centre and States, gambling and betting in India is a State 

subject and states would do well to look at how best to encourage an 

evolved discussion and debate on the subject. As mentioned above, it 

won’t be easy, because of the various so-called ethical, religious and 

moral objections to betting and gambling, and a belief that this would be 

“against Indian culture”. 
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